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CHAI RPERSON M ETZ: Ckay. All right. So,
good eveni ng everyone, and wel cone to the February
2021 meeting of the Brighton Zoning Board of Appeals.

| think, hopefully, everyone knows our
general way of handling things, let nme just go over
it quickly that we have four applications tonight,
and we'll go through those. When the application is
called then you can identify yourself and we'll all ow
you to speak, and once you finish explaining to us
what you think, or why you think we should approve
your application, we will then ask if there's anyone
on the call that would |ike to speak regarding it,
and if there is they will, if there isn't then we'l
cl ose the public hearing and then nove to the next
application.

Now, once we've finished those we will go
t hrough them one by one. You' re welcone to stay on
and hear the deliberation, there's no other
cross-tal k or discussion between the Board Menbers
and Applicants once the public hearings are cl osed.

If you don't want to stay on then you can
call M. DiStefano in the building office tonorrow
and find out what the result of your application was.

So, Rick, is there anything you want to

tell us before the roll?
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MR. Di STEFANO | have not hing. Does
anybody -- any nmenbers have any questions regarding
any any applications?

CHAI RPERSON M ETZ: (Okay. Very good. Was
the neeting properly advertised, Rick?

MR. Di STEFANO Yes, M. Chairman, it was
advertised in the Bighton-Pittsford Post of January
28t h, 2021.

CHAI RPERSON M ETZ: Okay. So, could you
call the roll?

MR. Di STEFANO M. Prenp?

PREMO Her e.

Di STEFANO. Ms. Schwart z?
SCHWARTZ: Her e.

Di STEFANO. Ms. Tonpki ns- Wi ght ?
TOWPKI NS- WRI GHT:  Her e.

Di STEFANO. Ms. Dal e?

DALE: Here.

29353523

D STEFANO. M. Metz?

CHAI RPERSON M ETZ: Here.

MR. Di STEFANO. Ms. Watson?

M5. WATSON: Here.

MR. Di STEFANO And, Ms. Schmitt?

M5. SCHM TT: Here,

MR. Di STEFANO Let the record show all

Forbes Court Reporting Services, LLC (585)343-8612
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nmenbers are present.

CHAI RPERSON M ETZ: (kay. So, the first
course of business, we have sone mnutes here from
t he Decenber 2nd neeting. |Is there -- are there any
corrections, additions, deletions, fromthose
m nut es?

MS. SCHWARTZ: Menber Schwart z.

CHAI RPERSON M ETZ: Yes.

M5. SCHWARTZ: Okay. On Page 9, Line 18,
the first word is various, V-A-RI-OUS. On Page 21
the | ast word should be deleted, and the first word
on Line 22 should be deleted. On Page 23, Line 6,
t he second word should be seats, S-E-A-T-S, and the
sane thing in Line 7, after the nunber it should say
seats, S-E-A-T-S. On Page 29, Line 11, | believe the
| ast word shoul d be size, S1-Z-E.

On Page 30, Line 5, delete the |ast word.

Page 31, Line 20, delete the |last two words. Page
36, Line 21, the second word should be as. Line --
|"msorry, Page 37, Line 13, the m ddle of the word
shoul d be presented, E-D. And then, Page 41, Line
15, after the word character, please insert of the.
And Page -- I'msorry, Line 17, the nunber shoul d be
70, 7-0. And lastly, Page 45, Line 15, the initial
should be S, M as in Mary, A and that's all | have.

Forbes Court Reporting Services, LLC (585)343-8612
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CHAI RPERSON M ETZ: (Okay. Does anyone el se
have anything else? Okay. So --

M5. TOWKI NS-WRI GAT: Menber -- this is
Menber Wight. | had a quick question, the Mtions
for Denial for Application 9A-04-20, and the second
one, 10A-02-20, the notion references in Exhibit A
that isn't included as part of the mnutes. | just
wanted to confront that they didn't need to be an
addendum to these mi nutes; because, obviously, our
approval is based on that attachnent.

MR. Di STEFANO Ken, do you have an answer
for that?

MR. GORDON: Yeah. They should be a part of
the record of proceedings. Wat we're doing now is,
maki ng sure that we have a conprehensive transcri pt
of all of the proceedings, that's really under the
Governor's Executive Order. So, sure, we should have
all exhibits and other material referenced in the
resolution attached to those mnutes, or to the
transcript really, of the public hearing and the
debate and the deci si ons.

CHAI RPERSON M ETZ: Ckay.

MR. Di STEFANO Even if they're filed
separately, you still want them --

MR, GORDON: Just -- just because what we're

Forbes Court Reporting Services, LLC (585)343-8612
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representing that this is the full transcript, if you
will. Renmenber that Executive Order requires us, not
just to record, not just to keep exhibits |ike we
normal |y have, but also to have a full transcript.

So, if sonebody said, give nme the
transcript of the Decenber 2nd, 2020 neeting, they
shoul d get the transcript with whatever exhibit is
referred to it, init. 1'mnot saying all exhibits,
but because that exhibit is referred to in the
resol ution, you have an inconplete transcript w thout
t hat exhi bit being attached.

CHAI RPERSON M ETZ: Ckay.

MR, GORDON: So, that should be part of the
Motion to Anmend.

CHAI RPERSON M ETZ: Right. Yes, | agree.
Okay. Go ahead. Al right. Are we set on this then
as far as -- can soneone make a notion for these
m nutes, please?

MS. TOWPKI NS-WRI GHT: | have one ot her
change.

CHAI RPERSON M ETZ: Sorry, | can't hear you.
| could hear your voice but not --

M5. TOWPKI NS-WRI GHT: All right. Page 45,
Line 9, after the sixth word which is that, it should

be in parenthesis the word one, it's three separate

Forbes Court Reporting Services, LLC (585)343-8612
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points. The other two are proceeded by the words two
and three, and that point should have the word one in
front of it.

CHAI RPERSON M ETZ: Ckay.

MS. TOWPKI NS-WRI GHT: So, | nobve to approve
the m nutes of the Decenber 2nd neeting as anended,
and with both attachnments to the rel evant approval s
attached.

MS. SCHWARTZ: Menber Schwartz seconds.

CHAI RPERSON M ETZ: (Okay. Very good.

MR. Di STEFANO The notion is to approve

with corrections and amendnents. M. Prenp?

MR. PREMO. | abstain.

MR. Di STEFANO. Ms. Schwartz?

M5. SCHWARTZ: Yes.

MR. Di STEFANO Ms. Tonpki ns- Wi ght ?
MS. TOWPKI NS- VWRI GHT:  Yes.

MR. Di STEFANO. Ms. Dal e?

MS. DALE: Yes.

MR. Di STEFANO M. Metz?

CHAI RPERSON M ETZ: Yes.

3

Di STEFANO. Ms. Wat son?
WATSON: Yes.
Di STEFANO. Ms. Schmitt?

3 b

SCHM TT: Yes.
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MR. Di STEFANO The notion carries.

CHAI RPERSON M ETZ: Okay. Thank you. All
right. So, Rick, whenever you're ready you can read
t he application

MR. Di STEFANO Ckay. First, just in case
there's anybody online for the applications 12A-05-20
and 12A-06-20, those applications have been postponed
to the March neeting.

CHAI RPERSON M ETZ: Ckay.

APPL| CATI ON 1A-01-21

MR. Di STEFANO Application 1A-01-21
Application of Congregation Light of Israel, owner of
property |l ocated at 1675 Monroe Avenue, for renewal
of a Tenporary and Revocable Use Permt pursuant to
Section 219-4 to erect a tent and hold up to six
out door special events for the years 2021 and 2022.
Al'l as described on application and plans on file.

CHAI RPERSON M ETZ: Ckay. And | see M.

Gol dman, ESQ there. So, please proceed when you're
ready, sir.

MR, GOLDMAN: | amready, I"mjust trying to
see -- ny video is on, it looks like I amall set.
Good evening, M. Chairman and Menbers of the Board.
I"min a slightly different capacity tonight, |I'm not

acting as Attorney, as nuch as as a nenber of
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Congregational Light of Israel. | reside at 59
Branchwood Lane in the Town of Brighton

Wth us tonight on the application is Jeff
Springit whose name will display for those of you it
can display as Lyn Springut, his better half, and he
is the Vice President of the Synagogue.

We're here this evening for the renewal, if
you will, the Tenporary and Revocable Use Permt
whi ch was first granted in Septenber of 2013 for one
year and continues thereafter every two years as a T
and Rto allow a tent for special events up to six
ti mes per year.

Thi s has been successfully done over the
course of the last seven years. The Board has
i mposed conditions which are incorporated in the
decision letter of Novenber 9, 2018 which we intend
to conply with, and continue to conply with. It was
part of the application package that each of you
received.

What you see -- what you did see in front
of you for a nonment was the site plan, and you see it
again, and the site plan does allow for the placenent
of the tent. You nay have seen the tent in the front
of the lot during the high holidays this year, and

that was by special acconmopdati ons by the Town due to
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Covid. So, we are, again, willing to conply with al
conditions that we have previously lived with, and
continue to live with, and woul d request the Board's
i ndul gence for another two year T and Ron this. |
don't know if Jeffery has anything to add at this
poi nt .

MR. SPRINGUT: Not really, Jerry, | think
you' ve covered it. It's pretty nmuch the sane
structure and the sanme spacing, the sane uses that we
have done in the past.

MR. Di STEFANO Jeff, could you just state
your nane and address for the record, please?

MR. SPRI NGUT: Jeff Springut, |I'mthe Vice
Presi dent of the Congregation Light of Israel.

MR. Di STEFANO Thank you.

MS. TOWPKI NS-WRI GHT: And, Rick -- Menber
Wight. Rick, can you just confirmthere hasn't been
any conplaints in the five, six year history of this
Tenporary and Revocable Use Pernit?

MR. Di STEFANO | can confirmthat, yes.

MS. TOWPKI NS- WRI GHT: Thank you.

CHAI RPERSON M ETZ: Ckay. Good.

M5. WATSON: This is Menber Watson, | have a
guestion. I'mjust wondering if you anticipate any

changes in the frequency of use this year or next

Forbes Court Reporting Services, LLC (585)343-8612



© 00 N o o0 b~ W N P

N NN N NN R R R R R R R R R
g A W N BP O © O N O O M W N LB O

11

year, whether due to Covid or anything el se?

MR, SPRINGUT: Well, if any -- no, we don't,
and, you know, the type of use inside nmay change with
the spacing of tables. The use always corresponds to
certain holidays that occur during the course of the
year. So, we would be hopeful that we would be able
to conply with all the Monroe County Health
Departnment and New York Sate Covid reconmendati ons
and regul ations to do that.

MR. GORDON: This is Attorney Gordon. | do
want to just contribute this thought to both
M. CGoldman and M. Spingut, that while this
application is for perm ssion to use the tent six
times a year, if the need did arise for nore use due
to Covid, we do have in place an energency order that
al l ows Tenporary and Revocable Tent Permits to be
granted adm nistratively by staff.

So, if that need arose on an -- one -- you
know, an individual basis, you would be able to apply
adm nistratively for that approval w thout conming to
t he ZBA.

MR. SPRI NGUT: W appreciate that
i nformati on and we'l|l keep that under our
consi deration, and under our yarmul ke, so to speak.

MR. GOLDMAN: We avail ed oursel ves of that

Forbes Court Reporting Services, LLC (585)343-8612
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in dealing with the -- with the high holidays this
year in Septenber, and we do appreciate the Town's

i ndul gence in dealing with that, and appreciate
Counsel for the Board pointing that out for the
Board's benefit, but at this point we anticipate that
the six tinmes a year should be -- should be
sufficient for our needs.

CHAI RPERSON M ETZ: Ckay.

M5. WATSON: Thank you. | do have one nore
guesti on.

CHAI RPERSON M ETZ: Go ahead.

M5. WATSON: | see that in previous years
the variance was granted for a January through
Decenber tineline, two years. Being that it is
February now, |I'm wondering what dates you are
requesting for the two years?

MR, GOLDVAN: Well, given the fact that we
have not requested anything for the nonth of January,
if we want to do it two years from March, | think we
woul d be happy with that, that would give us a little
bit of |eeway. The expectation is that our prine
peri ods of use would be in the sumrer and the fall as
Jewi sh holidays fall. But if we can -- if we can
start it in March, March 1, that would be great.

M5. WATSON: Thank you.

Forbes Court Reporting Services, LLC (585)343-8612
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CHAI RPERSON M ETZ: Okay. Anything el se
fromthe Board Menbers? kay. Centlenen, thank you
very much.

MR, GOLDVAN: Thank you.

MR. SPRI NGUT: Thank you

CHAI RPERSON M ETZ: |s there anyone on the
call that would |like to speak regarding this
application? GOkay. There being none, then the
public hearing' s closed.

APPL| CATI ON 2A-01-21

MR. Di STEFANO Application 2A-01-21
Application of SkyLight Signs, Inc., agent, and Fl aum
Managenent, owner of property |ocated at 1057 East
Henrietta Road, for a Sign Variance from Section
207-32 to allow for a free standing identification
sign where not allowed by code. All as described on
application and plans on file.

CHAI RPERSON M ETZ: Okay. And who do we
have speaking for this application?

MR. BARANES: Hello, M. Metz, this is
Ral ph Baranes here with SkyLi ght Signs.

CHAI RPERSON M ETZ: Well, well, well, how
are you M. Baranes?

MR. BARANES: |'m good, thank you. How are

you?

Forbes Court Reporting Services, LLC (585)343-8612



© 00 N o o0 b~ W N P

N NN N NN R R R R R R R R R
g A W N BP O © O N O O M W N LB O

14

CHAI RPERSON M ETZ: Good. So, please
proceed when you're ready.

MR. BARANES: | will. Thank you very nuch
for hearing us -- or hearing ne tonight.
Unfortunately, M. Flaum the |andlord, was unable to
be available. So, I'll do ny best to answer any
guesti ons you have when |I'm fini shed.

CHAI RPERSON M ETZ: Ckay.

MR. BARANES: What brought us here tonight
is they signed a tenant in the building, and the
tenant was pushing for a nmonunent sign, and | think
we all know how that goes. | nean, we -- you know,
had to explain to themhow it really no chance of
getting their own nonunment sign with just their nane
on it out by the road, it just wasn't going to
happen.

They were concerned with, you know, sone of
their vendors and deliveries being able to find them
easily, and we ended up comng up with -- you know,
nore properly identifying the address so that you're
really not thinking twi ce about it when you're
driving by, if you're looking for it, and the
building's pretty far back. So, you really don't see
anybody that's in the building fromthe road. So, we

t hought this is, you know -- | know how t he Town of

Forbes Court Reporting Services, LLC (585)343-8612
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Brighton reacts to nonunent signs, |'ve tried a
couple tinmes in the past, and have not succeeded, but
this situation did appear a little different to ne
bei ng on East Henrietta Road, and being that there
are nonunent signs along East Henrietta Road, and I
won't get into which ones they are, but there's
probably five or six of them

So, we thought we weren't asking for
anyt hi ng that was out of character. There's no nane
onit. | know that one of the comments fromthe ARB
was the way we design the base. |If | may just speak
about that, the base was designed to appear |ike
brick, and maybe it wasn't the best idea.

The | andl ord doesn't really want to use
real brick either, and I'd just like to throw a
suggestion out if | may in case anybody was going to
ask about it. We were thinking of painting that a
solid color, and really just sinplifying it. So, I'm
assum ng you see two signs in front of you, not just
the 1057, but, do you also see the sign we're
proposing for a little farther into the property?

MR. Di STEFANO Ral ph, no, only because that
isn't really, you know --

MR. BARANES: Ch, okay.

MR. Di STEFANO -- for business tonight.

Forbes Court Reporting Services, LLC (585)343-8612
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The only thing that we're | ooking at is the roadside

si gn because the other sign is the permtted sign.

MR. BARANES: Ckay. | apologize. Thank you
for that.

MR. Di STEFANO That's okay.

MR. BARANES: So, you know, that's really
what brought us here, you know, | nean, usually when

| go into this I know what the decisions are going to
be before they are, but | thought this was a little
different, and we're hoping you may think the sane
way .

CHAI RPERSON M ETZ: Ckay.

MR. Di STEFANO ['Ill just conment on the --

CHAI RPERSON M ETZ: Sure.

MR. Di STEFANOG -- Architectural Review
Board review. They did have sonme design issues with
that, and tabled the application. | think that -- |
think this Board should | eave that up to the
Architectural Review Board, and |l et them nmake their
determ nati on based on the redesign, or whatever the
Applicant brings back to the Architectural Review
Board. | think we just -- really just look at it for
a freestanding sign | ocated and not get too much into
the define of it.

M5. SCHWARTZ: Rick, can | ask a question

Forbes Court Reporting Services, LLC (585)343-8612
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t hough? It's Judy.

MR. Di STEFANO Sure.

M5. SCHWARTZ: | -- you know how | fee
about having the nunber of a building out where it's
visible. | hope that when it does go back to ARB
t hough, that they definitely keep this 1057. \Wen I
went out to look at it, there's just a -- you know, a
sign now in the ground that says 1057. |If that
hadn't been there there there's no way I would have
seen it.

MR. Di STEFANO Yeah, let ne say --

M5. SCHWARTZ: Sur e.

MR Di STEFANOC It's the content we can
certainly, you know, decide.

CHAI RPERSON M ETZ: Yes.

MS5. SCHWARTZ: OKkay.

MR. Di STEFANO It's just the design of that

content.

CHAI RPERSON M ETZ: Yes.

MR. Di STEFANO W're not -- basically, if
we approve this sign, the content is still going to

be 1057 East Henrietta Road.

M5. SCHWARTZ: Okay. That's ny big concern.
Okay. Fine.

MR. Di STEFANO Yeah, it's the design of the

Forbes Court Reporting Services, LLC (585)343-8612
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sign actually; and, really, it just cones down to the
design of the base. That's what the Architectura
Revi ew Board - -
M5. SCHWARTZ: Okay. Not the text or
anyt hing. Ckay, great. Thank you.
CHAI RPERSON M ETZ: The copy would be up to
us, Judy.
M5. DALE: This is -- this is Menber Dale.
| had a quick question. Wuld you mnd -- how far
fromthe road is the front of the building itself?
MR. BARANES: The front of the building --
if I had to take a guess, and |I did sonme measuring on

Google, 1'd say it's about 250 feet fromthe road.

MS. DALE: Thank you.

MR. Di STEFANO Actually, 276 per the site.
MS. DALE: Ckay. Thank you. My copy --

MR. BARANES: Ckay.

M5. DALE: -- is small and | was struggling

CHAI RPERSON M ETZ: From t he ri ght-of - way,
yeah.

MS. DALE: -- to read that nunber. Thank
you.

CHAI RPERSON M ETZ: Ral ph, one other thing.

You know, you're calling it a business center, can

Forbes Court Reporting Services, LLC (585)343-8612
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you tal k about the occupancy of this building, and
what's -- not a list, but are there nultiple tenants
in this building?

MR. BARANES: | guess there are, Dennis. |
have a conpany called Mraclon, MI-R-A-C-L-ON.
They were the tenant who was pushing for their own
si gn.

CHAI RPERSON M ETZ: Ckay.

MR. BARANES: And then there's a conpany
call ed Pine Environnental .

CHAI RPERSON M ETZ: Ckay.

MR. BARANES: A conpany called Step by Step

CHAI RPERSON M ETZ: Ckay.

MR. BARANES: And Ziebart.

CHAI RPERSON M ETZ: (Okay. So, there are
mul ti ple people that have nultiple entrances in this
bui | di ng then?

MR. BARANES: Right. And fromwhat | can
tell, until you get into, like -- until you get to
270 feet you hardly even see the buil ding.

CHAlI RPERSON M ETZ: Ri ght.

MR. BARANES: It's buried back there and |
can see where soneone m ght be confused as to where
to go.

CHAI RPERSON M ETZ: Ckay.

Forbes Court Reporting Services, LLC (585)343-8612



© 00 N o o0 b~ W N P

N NN N NN R R R R R R R R R
g A W N BP O © O N O O M W N LB O

20

MR. Di STEFANO | guess this is a good tine
to say that second sign that Ral ph previously

referred to is a directional sign that's permtted by

code that will basically spell out the tenants, and |
think their suite nunbers. So, that will give --
once you're on the property, that will give visitors

sone direction on what the tenants are, and where
they' re | ocat ed.

CHAlI RPERSON M ETZ: Ri ght.

MR. BARANES: Thank you, Rick.

CHAI RPERSON M ETZ: Okay. Also, | think
there's, you know, quite -- quite a few, as Ral ph
menti oned, but also on Townline, you know, we have
these four lane and multiple | ane hi ghways where
there's a lot of these buildings where people are
| ooking for some kind of wayfinding. So, | think it
is quite common in this area. Okay. |s there any --

MR. Di STEFANO | just have one
clarification, Ralph.

MR. BARANES: Yes?

MR. Di STEFANO On your application it was
Nunber B where it asks about a self-inposed hardship.

The answer was -- our difficulty is self-inposed.
Now, that -- was that --
MR. BARANES: Well, | guess | understood

Forbes Court Reporting Services, LLC (585)343-8612
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that -- | always think about it, |ike, when the

| andl ord bought the property he knew what he was up
agai nst when it cane to having a sign like this. So,
| thought, you know, we kind of started the ness.
Knowing it going in, was | not thinking that the

ri ght way?

MR. Di STEFANO No, | just wanted to meke
sure that, you know, exactly how you were
interpreting that question. That's all.

MR. BARANES: If | interpreted it wong, |
apol ogi ze.

CHAI RPERSON M ETZ: That's okay, Ral ph.
That's fine.

MR. BARANES: Ckay. Ckay.

CHAI RPERSON M ETZ: Ckay. All right. So,
Board Menbers, anyone else with a question? o
ahead, Ken.

MR. GORDON: Yep. Thanks. The plans say a
ten foot set back, | just want to clarify, is that a
ten foot set back fromthe state right-of-way |ine,
or fromsone other |ocation, because it doesn't
real ly specify.

MR. BARANES: As far as | know it would be
the state right of way line, or the property I|ine,

and | would refer to Rick for that. | mean, we
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woul d, you know, pinpoint which |ine we should be
measuring fromand --

MR. Di STEFANO The same line. The front
property line will be the state right-of-way |ine.

MR. BARANES: Right. Okay. That's what I
t hought was the front property |ine, yes.

MR. Di STEFANO Ckay. Next, typical setback
requi rement for free standing signs that we do permt
by code, so they're neeting that regul ations of the
code.

MR. GORDON: Yeah, | just -- | just was
hoping for just a little bit nore detail in terns of
the specification in the plan itself to say a ten
foot setback fromthe New York State right-of-way,
15A.

CHAI RPERSON M ETZ: Okay. | think that's --
yes? (o ahead.

M5. TOWPKI NS-WRI GHT: Menber Wight. | know
that we are approving the existence or being asked to
approve the existence of a free standing sign, and
not necessarily the aesthetic details of it, but I'm
assum ng that we're al so approving the size, or the
maxi mum si ze of the signage.

CHAlI RPERSON M ETZ: Ri ght.

M5. TOWPKI NS-WRI GHT: So, can you give sone
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color as to the size, the 21 square feet, the size of
the lettering, confirmng or not confirmng that this
is the smallest really necessary to serve the
tenant's purpose; or, you know, wayfinding purposes
for the other building occupants?

MR. BARANES: | think |I got that. You're
referencing what, the letter sizes conpared to
viewabi lity?

MS. TOWPKI NS-WRI GHT: Sure. And the overal
size of the sign. |Is that, you know, sort of the
smal | est sign that serves the purpose?

MR. BARANES: Ckay. |Is that sonething you
want me to get to you or no?

CHAI RPERSON M ETZ: | think it's -- | think,
Ral ph, it's just really a clarification. In other
wor ds, you guys designed the sign. The tenant didn't
cone to you and say, | want a 21 square foot sign.
You were asked to design a sign, neaning SkyLi ght
Signs to do that, and what you did was to size it
accordingly to what? | guess, | think that's what
Andrea i s saying.

MR. BARANES: If | may, yes. | based that
on the open area of that -- the front of that
buil ding. There's a lot of grass areas so it's just

-- 1 guess, it's freely open, and at three foot by
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seven foot it's the sane size or snaller than the
monument signs you'll find along that road. You
know, to nmake it any snmaller, you know, everything

goes down, you know, all your letter sizes, of

course, will go down as you were saying. You know, |
mean, anything's possible. | guess | can nake
anything smaller if we tried to, but we -- | just

t hought this fit that property best.
CHAI RPERSON M ETZ: Ckay.

M5. SCHWARTZ: How does this conpare to the
size of the sign with just 1057 that's up there now?
MR. BARANES: That sign, if |I'm not

m staken, is a two square foot sign that neets code
-- neets code, which is why it's there.
MR. Di STEFANO It's probably a code-al |l owed

si gn.

CHAlI RPERSON M ETZ: Ri ght.

MR. BARANES: It's a code-all owed sign.

MR. Di STEFANO It's probably a code-al |l owed
si gn.

CHAI RPERSON M ETZ: Correct.

MR. BARANES: But it's not really working
for them People aren't catching it like | think you
m ght have nenti oned.

MR. Di STEFANO | think it's safe to say
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that the posted speed limt mght be 35 on this road,
but 1'm sure not many cars are doing 35 on this road,
right?

MR. BARANES: Ri ght.

CHAI RPERSON M ETZ: Ckay. All right. So,
Board Menbers, any other questions, please? GOCkay. |
guess we're set then, Ralph. Thank you very nuch.

MR. BARANES: Thank you, and I'll reach out
to sonebody tonorrow.

CHAI RPERSON M ETZ: Ckay. That's great.

MR. BARANES: Thank you, guys.

CHAI RPERSON M ETZ: All right. Thanks.

MR. BARANES:. Bye- bye.

CHAI RPERSON M ETZ: Okay. |Is there anyone
in the audience that would like to speak -- in the
audi ence, I'msorry, on call regarding this
application? GOkay. There being none, then the
public hearing' s closed.

APPL| CATI ON 2A-02-21

MR. Di STEFANO Application 2A-02-21
Application of Lot Bar-Vie, owner of property |ocated
at 2601 Lac De Ville Boulevard, for an Area Variance
from Section 205-12 to allow for the reuse froma
prof essi onal office building to a medical office

buil ding with 45 parking spaces in |lieu of the
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m ni mrum 57 parki ng spaces required by code. All as
descri bed on application and plans on file.

CHAI RPERSON M ETZ: Okay. So, who do we
have speaking on this application?

MR. ARDI ETA: You have ne, Joe Ardieta, from
Vanguard Engi neering representing Bar-Vie at 2601 Lac
De Ville.

CHAI RPERSON M ETZ: All right. Joe, just
gi ve us an address, please.

MR. ARDI ETA: Vanguard Engi neering' s address
is 133 South Fitzhugh Street, Rochester, 14608.

CHAI RPERSON M ETZ: Okay. Then go ahead,
pl ease.

MR. ARDI ETA: But I'mnot there, |I'm hone.

CHAI RPERSON M ETZ: Okay. That's okay.

MR. ARDI ETA: Al right. So, the Applicant
purchased this building and has done sone
renovations. There's roughly 8,500 square feet of
useabl e space. The Applicant is doctors -- the use
is nmedical, and he's going to take up the entire
first floor in two offices. He, | believe, is an
ENT; and, | believe, | think it's his wife, is an
audi ol ogi st, so, a lot of their work is done
t oget her.

You could see fromthe letter that we
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presented, their parking demand based on their staff
and clients that they have, and then, in addition to
that, since they don't have tenants schedul ed for the
basenment, what | did was |I applied the nost strict
par ki ng regul ation which is one per 150 square feet.
Addi ng what his demand on the first floor, and then
the nost strict demand that could apply in the
basenment cones to 40 spaces, and the site has 45
currently.

If we were to apply the one space per 150
square feet over the entire building, then we would
have to add -- and you can see fromthe plan that was
presented, dashed |ines that shows where we woul d
expand the parking. To neet code, however, in that
case we woul d then violate code in another section by
pl aci ng parking too close to the property |ine, and
we would do that in three locations -- in three
property lines, and we'd al so renpbve trees in order
to meet code. \Wereas, the Applicant just doesn't
need it.

So, here I"'mtrying to save the Applicant
nmoney by not having to put in asphalt pavenent, not
i ncrease the inpervious surface by letting the
pavenent stay as is.

CHAI RPERSON M ETZ: (Okay. Can you tell us
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what type of nedical operation the owner of the
building is going to be doing on the first floor?

MR. ARDI ETA: Ear, nose, throat with -- in
the first office, and an audi ol ogist in the second.

CHAI RPERSON M ETZ: Ckay. Are these
rel ocated from anot her prem ses, or what -- where is
-- is this practice newor is it a relocation?

MR. ARDI ETA: | don't know the answer to
t hat questi on.

CHAI RPERSON M ETZ: Okay. Alright. Oher
guestions by the Board Menbers?

M5. TOWPKI NS-WRI GHT: Can you speak a little
bit --

MR. PREMO. Yeah, | get this is one maybe
both to the Applicant and a little bit to Rick, would
the |l and that woul dn't be used now because they
becanme this variance, is there any way we can have it
so if, inthe future, that land is necessary for
parking we make sure it's still avail abl e?

MR. ARDI ETA: So, you're tal king about |and
(i naudi bl e) the parking. You know, that's certainly
a possibility that the Applicant would -- the
Applicant was actually prepared to try to neet code
on this, he didn't want to, and then we told him you

know, once | spoke with himand did an anal ysis of
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what he required for parking, | was the one who said
you shoul dn't have to neet code on the parking on
here if you don't need that parking.

So, if he -- if -- so, if we were to fast
forward now and then say, we'll have to | and bank
this and reserve it for parking in the future, |
think he'll have no problemw th that since he was
prepared to try to have to neet code in the first
pl ace, with the understandi ng though that this | and
bank parking will violate Section 205-18(A).

CHAI RPERSON M ETZ: As it would require --

MR. Di STEFANO Right. In order to |and
bank that parking you' d still have to go through the
whol e process to say, okay, can it be built; and, if
it's being built, what are the variances that woul d
be necessary.

CHAlI RPERSON M ETZ: Ri ght.

MR. Di STEFANO It'd still have to go
t hrough site plan approval because once it's banked
then they have the right to install it. So, at this
point in tinme they don't have the right to install
it. So, banking would nake it basically go right
t hrough the sane process as they would if they were
constructing it.

MR. PREMO Yeah. And what do we -- what
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have we typically been doing on this? | mean, the
thing that always gets me, and I knowthis a little
bit from experiences, you don't think you need the
par ki ng, and sonehow there's a change, or the client
makes changes, or --

CHAlI RPERSON M ETZ: Ri ght.

MR. PREMO -- you get a new tenant or
sonething like that, and then you need it.

CHAlI RPERSON M ETZ: Ri ght.

MR. Di STEFANO And that's exactly where we
are with this property. This property was built for
prof essional office, and it actually -- the origina
owner used it in that manner, he sold the property
whi ch was used for professional office, and then the
| ast sale we had nedical use wanting to go in there.
So, yes, we are right up against that situation here.

CHAI RPERSON M ETZ: And just to -- just to
-- hold on, just to answer about the past or how
we've handled it, | think, you know, we're reacting
to a very specific thing here, and we've done that in
numer ous | ocations around Brighton where, if there's
a variances, you know, granted for this, it's granted
for these specific uses.

So, if the owner decided he was going to

nove his practice sonewhere el se or nove nme or
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sonebody else in, then we would have to |listen to the
case, you know, as it relays to the parking for that.
So, we would always have the ability to revisit it.
kay.

MS. TOWPKI NS-WRI GHT: This is -- this is
Menber Wight, and I think sone of ny questions kind
of speak to that issue. | think you said with what's
on the upper floor of this building, there's two
doctors and that would nean there's five support
staff supporting those two doctors.

MR. ARDI ETA: Actually, he allocated seven
for staff.

MS. TOWPKI NS-WRI GHT: But doesn't that
include the two doctors as well or no?

MR. ARDI ETA: Yes.

M5. TOWPKI NS-WRI GHT: Ckay. So, five staff
wor king any tine plus two doctors. How many doctors’
offices are there? | mean, is there the potenti al
for themto expand the practices, and have additi onal
both doctors and staff, or is the space linmtation or
the use of an ENT and audi ol ogi st such that you
woul dn't, based on the square footage in this
bui l ding or the layout, wouldn't be able to add
addi tional doctors or staff to this |ocation?

MR. ARDI ETA: They didn't provide we with
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any intent to expand beyond what their doing. They
are taking the first floor inits entirety in those
two offices just for them and that's it. It -- and,
just so you know, you know, the calculation that we
did calls for m xed demand and neeti ng code of
summing to 40 spaces. There's actually 45 spaces on
site, there's -- so, there is sone | eeway.

CHAI RPERSON M ETZ: Okay. Did you have
anot her question, Andrea?

M5. TOWPKI NS-WRI GHT: | guess ny ot her
guesti on was, do you have a floor plan, but |I'm
guessi ng you don't have a floor plan of what their
upper floor |ooks |ike?

MR. ARDI ETA: | do not. They usually --
they don't give site engineers floor plans, you know,
we' re deprived.

MS. DALE: This is Menber Dale. How about
hours of operation?

MR. ARDI ETA: | believe it's normal nedica
busi ness hours, it will be probably, you know, 8 to
4, or 9 to 5.

MS. DALE: Monday through Friday?

MR. ARDI ETA: Yeah

MS. DALE: Thank you.

CHAI RPERSON M ETZ: Okay. Alright. Oher
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guestions for the Applicant? Gay. | hear none.
Okay. Thank you, M. Ardieta.

MR. ARDI ETA: Good pronunci ation. Thank
you.

CHAI RPERSON M ETZ: All right. Is there
anyone on the call that would Iike to speak regarding
this application? GCkay. There being none, then the
public hearing' s closed.

MR. ARDI ETA: Thank you

CHAI RPERSON M ETZ: Thank you.

APPL| CATI ON 2A-03-21

MR. Di STEFANO Application 2A-03-21
Application of Mark Bayer, Bayer Landscapi ng
Architecture, agent, and Rufus Judson, owner of
property | ocated at 3541 El mwod Avenue, for 1) an
Area Variance from Section 203-2.1B(2) to allow a
pool cabana to be 968 square feet in lieu of the
m ni nrum 250 square feet allowed by code; and 2) an
Area Variance from Section 207-6A(1) to allow said
cabana to be 23.6 feet in height to the ridge line
and 30.5 feet in height to the top of the chimey in
lieu of the maxi mum 16 feet in height allowed by
code. All as described on application and plans on
file.

MR. BAYER (Good evening. | am Mark Bayer
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wi th Bayer Landscape Architecture. | have with ne
toni ght Rufus Judson, owner of the property, Samantha
Paul ukas who's with our office, and Ty Allen, |
believe, was with us from New Energy, | don't know if
he's still with us. Thank you for hearing our
application tonight.

CHAI RPERSON M ETZ: Mark, can you just give
us an address for the record, please?

MR. BAYER Yes, it is 3541 El mwod Avenue.

CHAI RPERSON M ETZ: (Okay. Very good.

Pl ease proceed.

MR. BAYER Thank you. So, we're here
tonight to talk about a project in the backyard at
the residence. |It's part of a |arger project where
we' re doi ng sone enhancenents to the rear terrace.
We're developing a small area for an outdoor spa, or
hot tub, and then we are focused toni ght on what |
refer to as the pool yard, we're creating a poo
yard.

This is a landmark residence, a historic
resi dence, and one of our objectives fromvery early
on in the project was to accommopdate the Judson's
desire for a pool by doing so in a really sensitive
manner so that the -- this |andmark hone and | andmark

property really worked seam essly with the pool and

Forbes Court Reporting Services, LLC (585)343-8612



© 00 N o o0 b~ W N P

N NN N NN R R R R R R R R R
g A W N BP O © O N O O M W N LB O

35

t he pool yard.

So, what we have done is -- actually, we
very intentionally sited the pool and the pool cabana
to parallel with the east property |line and snugged
it toward that end of the site, and the reason for
that is there's been this wonderful view that this
property has which is the site line that goes back
probably 400 feet beyond this property to neighboring
properties, and then also has glinpses of the golf
cour se.

So, it's very inportant to position this
buil ding to preserve that historic character, but
al so to be very conscious of neighboring properties,
and position it so that it is -- has no inpact on the
adj acent properties or the nei ghborhood what soever.

And we're here, you know, tonight to talk
about two variances, two Area Variances, for the pool
cabana, and one is related to the height of the
cabana, the other is related to the area of the
cabana.

| just want to step back for just a mnute
and |l et you know that we did go and talk to the
Hi storic Preservation Conm ssion |ast week. They
were, | think, very, very pleased with this

application on many, many counts. W do have to go
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back, assuming the variances are granted tonight, we
woul d have to go back to them and talk to them about
the specifics of finishes and materials for the
cabana, but | think it's fair to say that the express
not hing but -- they had nothing but good things to
say about it in ternms of sensitivity and
appropriateness for this very significant property.

And when we speak about the Area Vari ances
for this, and I'll talk about both of them kind of
conbi ned, we're tal king about floor area. W have a
| ager than allowed building, as you know, 962 -- 68
square feet in an area where 250 are allowed; and, in
that light, again, and in the light of the higher
bui | di ng requi renment being that we're asking for a 23
foot 6 ridge -- maximumridge line, and the chi mey
goes up higher to 30 feet 6.

Al of this really conmes back to a very,
very careful analysis of the residence. Again, one
of Brighton's, | think, finest historic structures,
residential historic structures. It's large, its
scale is unique, and so what we have tried to do very
very carefully working with Ty Allen who is the
architect from New Energy works that worked on the
buil ding on our team we tried to scale this building

and design it so that it fits in a very appropriate
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way agai nst the backdrop of this very |large
residential structure, very large two and a half acre
property.

So, the scale of the building, being
| arger, is very deliberate, it would -- it |ooks
right when it sits here, and it also is very
inportant to note that it's neeting this famly's,
you know, program and needs, and goi ng back to what |
said initially which was, we very intentionally
created a pool yard as opposed to sticking the pool
kind of off the patio or something |ike that.

We created a space for it and, in doing
that, you know, | think, again, the reason for it was
that we didn't want to interrupt that historic view,
but we also just felt that pools in the back of
houses li ke this never | ook right unless they' re kind
of on their own; and, in doing that, the pool cabana
met within this pool yard needed to accommpdate
changi ng so that, again, there isn't traffic in and
out of this spectacular interior of the nmain
resi dence.

We can confine, you know, wet feet, and
changi ng, and all that that goes with it to the pool
cabana. |It's self-sufficient, the pool equipnent is

all hidden and housed within the cabana, and the main
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roomis scaled to accommpdate the Judson's grow ng
famly and friends.

And, so, scale wise that's what we've done.
In terms of the height, again, this building has
better than I think 12/12 roof pitches on the nmain
house. So, the roof lines are very, you know, very
steep in this traditional, very classic honme, and we
-- Ty Allen and his group at New Energy working with
us, has very carefully tried to architecturally
conpl enent the main residence with simlar roof
lines, simlar proportions, and simlar detailing;
and, for that reason, you cannot do a 16 foot high
bui |l ding that would | ook right next to this house.

Wth those 12/ 12 pitches that's not very
practical or even feasible. The chimey details
we' ve picked up fromthe main building to make it
| ook very nmuch |ike the other chimeys on the
resi dence, and they are, again, with these roof |ines
necessarily, the chimmey has to be higher.

Again, just kind of getting back to sonme of
the concerns that conme with the project, any project
is making sure we're bei ng good nei ghbors, and |
t hink we have tal ked to the Sands, M. and Ms. Sands
who |ive adjacent. Below we've intentionally sited

this cabana building to be adjacent to what is their
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pool equi pnent shed. W' ve also talked to the

nei ghbors on the west side, the G anni's and Rufus
spoke to them Rufus Judson, and | think they were
fine with the project. And, again, we are way off

of the -- El mwod Avenue. |If you know the property
we are way back. W are going to be heavily buffered
and really no -- no negative inpacts what soever on

t he nei ghborhood or the environnent in doing this
proj ect .

So, again, to sunmarize, you know, and |'d
like to just show you, as | go through some sumary
coments, just some of the other inmages to get you
nmore -- if we could ook at -- this is just the floor
plan for the cabana | was describing. The main room
whi ch wi Il accommodat e outdoor dining, this building
will open up so that it will relate very nicely to
the pool. There is the changing room the bathroom
as | mentioned, so that nobody has to run in and out
of the house with wet feet, and the entertaining
related to the pool can be accommbdated in the pool
yard, and pool equi pment conpl etely accomobdat ed and
conceal ed in the building.

The el evati on draw ngs, again, show you the
very steep roof pitches which match with the

resi dence, and, you know, this type of detailing is
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exactly drawn fromthe nmain house; and, again, we've
scaled this chimmey and this building to kind of fit
nicely wwthin the two and a half acre site, and

agai nst the backdrop of the really large hone. So,
that's that.

This is sonme inmagery, | just want to share
this with you because it gives you a sense of the
scale, and how the roof lines relate, and the way
that we have very carefully pushed the pool yard off
towards the east property line so that that
magni ficent south lawn and nmain view fromthe
resi dence can be nmi ntained, and that the pool yard
and the pool cabana becone their own el enent. And,
again, fromthe main residence you will not see into
t he pool yard, you have to enter the pool yard to
ki nd of experience that, and fromthe nei ghboring
property you can see there is already a fairly --
there's a fairly heavy buffer over there, but we wll
be planting the property lines very fully, and
mai ntai ning privacy for the neighbors and for the
Judson's in doing that.

We can go to the next image. This just,
again, just explaining to you why the building is
sited where it is from you know, again, being very

sensitive to the historic nature of the property,
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this particular siting acconplishes preservation of
this view, which is critical to this historic

| andscape. And by, again, sliding the pool yard to
the |l eft on your screen, again, that can be
acconpl i shed and, you know, visually, | think,
mai nt ai ned what this property has al ways had.

And, again, scale wise if we go onto the
next imge just show ng you rel ationships. So, the
-- you know, the pool for this property, again, very
t houghtful ly positioned so that the neighbor to the
-- toward the | ower side of your screen would be with
the pool that's sort of as the circular brick form
around it, the main site line fromthat property
which is the Sands' residence is -- the viewline is
out to the golf course, and there's a heavy, heavy
buffer between the proposed pool and the neighbors.

There is the G anni property which is the
top of the screen, and adjacent -- again, very, very
heavily buffered. You can see that we' re hundreds of
feet off of El mwod Avenue. So, there's no issue
t here whatsoever. So, in planning this we have
t hought a | ot about nei ghborhood context, where to
put things to preserve the history of this property,
where to put things to be good nei ghbors and do a
very thorough job of it.
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Again, | think -- as you know, | nentioned,
| think, given the historic nature and our need to
visit with the Preservation Comm ssion, they had
absolutely, in my mnd, no issue whatsoever with the
site plan, |ocation, scale, and our approach to the
project. If we are successful tonight with the Area
Vari ances, again, the only thing that they were
hoping to see was detail ed expl anati on on exact
mat eri al s.

So, | think with that 1'd like to open it
up for questions and try to explain anything further
that | didn't hit quite thoroughly enough.

CHAI RPERSON M ETZ: (kay, thank you, Mark.
Okay. Board Menbers, questions for Mark --

M. Bayer?

MS. SCHWARTZ: Menber Schwart z.

CHAI RPERSON M ETZ: Go ahead, Judy.

M5. SCHWARTZ: Yes. |Is the chimey going to
be functional or is it nore for aesthetics?

MR. BAYER Can we go back to the -- | think
the i mages are probably the nicest. So, if you could
go back to the prospective i mage, the vantage from --
there you go. So, the chimmey is a functional
chi mmey and one interesting note is that one of our

early phases of this project, which goes back a
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coupl e of years ago that we were before the
Preservation Conmm ssion, we reworked the arrival
court and we were able to sal vage a | ot of nedina
stone fromthat project. And so, we are repurposing
that nmedina stone to build a full stone masonry
chimey that will be wood burning and very
traditional. |It's being designed as -- | think we
actual ly have sone phot ographs of the other chi meys,
but it's being designed to match those.

Yes, s0 you can see on the back of the
house that chimey -- were following -- you know,
followi ng kind of the detailing with the stepped
approach to the chimey. This one is a cast stone
material, but we're recycling the nmedina stone from
the front of the property to do this. So, it is --

M5. SCHWARTZ: Can | -- | have one other
guestion. How many nonths of the year do you feel
t hat the cabana will be used?

MR. BAYER We think it will be used
definitely as a three season building, and | think
there's tinmes when M. Judson may be out there even
at this time of year, so --

M5. SCHWARTZ: kay. Thank you.

CHAI RPERSON M ETZ: Okay. O her questions,

pl ease? Go ahead, Kat hy.

Forbes Court Reporting Services, LLC (585)343-8612



© 00 N o o0 b~ W N P

N NN N NN R R R R R R R R R
g A W N BP O © O N O O M W N LB O

44

M5. SCHM TT: Thank you. Thank you so much.
You nentioned that you spoke to the nei ghbors that
are on the east view, closest to, what you're calling
t he pool yard --

MR. BAYER Um hum

M5. SCHM TT: -- but | don't recall you
sayi ng whether they were in support of the cabana and
pool or if they had any negative conments about it?

MR. BAYER. No -- we -- | -- they are
clients of mne and I have explained the project to
them and they had no concerns. W are going to do
-- when they return to the area in the spring, we're
going to do a site walk so that we can enhance both
sides of the property line, and their pool equi pnent
is adjacent to -- it says neighbors' equi pnent shed
t here?

M5. SCHM T: Um hum

MR. BAYER That is imrediately adjacent to

t he equi pnent room for the proposed building. So,

|"ve explained to themthat -- obviously, that's very
intentional; and, again, you know, we will be working
closely with them | talked to both M. and Ms.

about the project, and |I think they' re absolutely
fine, and we will do joint inprovenments to nake both

properties better.
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M5. SCHM TT: And with regard to that, just
kind of a follow up question, |I know you tal ked quite
a bit about how there's going to be dense
| andscapi ng, | think sonmeplace else it said, you
know, a great deal, it's going to be shielded, but I
wasn't really sure what you were doi ng because it
| ooked I'i ke you were taking down two trees --

MR. BAYER Yep

M5. SCHMTT: -- in that area?

MR. BAYER Yep

M5. SCHM TT: So do you have kind of a
general sense of what you're hoping to do to put up
there so that it's nore shiel ded?

MR. BAYER Yes. So, what we will do is, |
typically will do a m xed border in this kind of
condition. We'Ill do a lot of -- we'll do a |ot of

narrow growi ng conifers or evergreens, and we w ||

have a | ayer of shrubs that will supplenent that, and
sone ornanental -- sone snmall ornanental flowering
trees; and, again, it will be densely |ayered so that

both properties are nicely buffered.

And we are fortunate to have existing
evergreen hedge that is a little bit toward the
dri veway end of the pool cabana, and that wl|

remain, and then we will be planting all of that dark
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green area around the pool and the pool cabana with
signi ficant anount of new planting; and, again, we'll
-- it'"ll be done, not only densely, but it'll be done
in period appropriate style so that what we do with
these new plantings will be in harnony with the
exi sting | andscape around the property.

W' ve done a ton of work on the front of
this property with the changes in the driveway.
We've planted literally hundreds of trees on that
approach, and this spring the entire front of the
residence is being replanted in period appropriate
plants and this process will continue into this
project, and that's how we wi || approach it.

M5. SCHM TT: Thank you.

CHAI RPERSON M ETZ: Okay. Are you clear on
t hat, Kathleen, then?

M5. SCHM TT: Yes. Thank you.

CHAI RPERSON M ETZ: All right. O her
guestions for M. Bayer?

MR. PREMO. Yeah, M. Bayer, this is Menber
Prenmb. |I'mjust trying to -- so, to the west is the
G anni's property, is that correct?

MR. BAYER Yes.

MR. PREMO. And the Sands property is to the

east, and then a piece of it swi ngs around south?
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MR. BAYER Yes, it does. Well, it goes
south to the golf course. If you look -- yeah, there
you go.

MR. PREMO. And then south of that there's
another -- I"'mpointing at it but that doesn't help

you, of course. There's another residence there a
l[ittle bit further south?

MR. BAYER Yes. Yes. Yep.

MR. PREMO. Do we know who's that residence?

MR. BAYER M's. Ronan

MR. PREMO. And has anyone -- the reason why
|"masking is because it looks to ne fromthe
t opography that the property, the Judson property is
up a little bit higher as conpared to those
properties to the south and to the east?

MR. BAYER | would say Ms. Ronan is
probably slightly higher, the Sands' residence --
bot h of those residences kind of -- Elmwod H Il Lane
is the access to both of those residences.

MR PREMO Right.

MR. BAYER El mwod Hill Lane clinbs from
El mwod Avenue to -- up to the end of that road.

MR. PREMO. (kay.

MR. BAYER Sands is not quite -- Ms. Ronan

is alnost to the cul-de-sac there. | think you can
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see the cul -de-sac in the |lower |left corner, or
t hereabouts. That's about where the top of the hil
is, but they're both -- their residences are both up
pretty good, and Ms. Ronan's view, principle view,
her back terraces and so on, | ook away towards, |
guess it would be the southwest, and she does have
sone view to the west, but the main orientation of
her terraces are the other direction, but she's --
she's nicely buffered fromthe Judson's.
And the Sands viewis really nore due

west. We did a lot of tree pruning working with al
t hree nei ghbors, Ronan's, Ganni's, and M. and Ms.
Sands to open nice views due west to the golf course.
And, so, we're super, | guess, conscious and
sensitive to trying to do a really nice job for al
t hese nei ghbors, so --

MR. PREMO. Has anyone -- have you talked to
t he Ronan's or has soneone talked to --

MR. BAYER W haven't talked to Ms. Ronan
about this project; but, again, the Sands and the
G anni's being nost imrediately inpacted, | know M.
Judson spoke with M. Ganni, and | -- M. Judson
spoke with M. Sands, but | recently spoke to both
M. and Ms. Sands about it.

CHAI RPERSON M ETZ: Okay. All righty. s
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t here anyone el se on the Board that would like to ask
any other questions to M. Bayer? GCkay. Very good.
Thank you very much, Mark.

MR. BAYER: Thank you.

CHAI RPERSON M ETZ: Okay. So, is there
anyone on this call that would |ike to speak
regarding this application?

MR. GORDON: Dennis, this is Ken Gordon, |
would like to share with the Zoning Board what the
Hi storic Preservation Conm ssion found with respect
to this proposal, and I1'd |like to make that part of
t he public hearing record.

CHAI RPERSON M ETZ: Okay. o ahead.

MR, GORDON: So, just to put this in
context, the Historic Preservati on Conm ssion was
considering an application for a certificate of
appropri ateness, and under our code, the issue for
the Historic Preservation Conm ssion to consider is
whet her the inprovenents to this al ready desi gnated
| andmark are conpatible with the historic character
of the property.

And, so, in sunmary, the findings of the
Hi storic Preservation Comm ssion were that what this
proj ect proposes in ternms of the substantial size of

t he cabana, and the roof height of the cabana; are,
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in fact, the m nimum necessary variances that woul d
be needed for this project to be conpatible with the
hi storic character of this property.

So, they adopted a specific resolution
which 1'd like to read for you, and this is a
resol ution that was adopted unani nously by the
Hi storic Preservation Conm ssion on January 28th,
2021 and it reads as follows: The Historic
Preservati on Comm ssion wi shes to express to the
Bri ghton Zoni ng Board of Appeals its support for the
design features of the project, including but not
limted to, the substantial size of the planned out
bui | di ng, the height and pitch of the roof of the out
bui | di ng, and the | ocation of the proposed pool yard,
as such design features enhance the conpatibility of
t he proposed project with the historic character of
t hi s designated property.

CHAI RPERSON M ETZ: (Okay. Very good. Thank
you for reading that into the record.

MR GORDON: Sure.

CHAI RPERSON M ETZ: Okay. |Is there anyone
el se that would |i ke to speak regarding this
application? Okay. There being none, then the
public hearing's closed. Thank you very much. All

right. Does anyone need a few mnutes or are we al
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set to keep going? | guess we can go.

For bes Court

*
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BRI GHT ON
ZONI NG BOARD
OF
APPEALS

FEBRUARY 3rd, 2021

At approximtely 7:00 p. m

2300 El mwod Avenue

Rochester, New York 14618
PRESENT:

DENNI S M ETZ, Chai rperson
JEANNE DALE

EDWARD PREMO

KATHLEEN SCHM TT

JUDY SCHWARTZ

ANDREA TOWPKI NS WRI GHT
JENNI FER WATSON

BOARD MEMBERS

N N N N N

KENNETH GORDQON, ESQ.
Town Attorney

RI CK Di STEFANO
Secretary

(The Board having considered the informtion
presented by the Applicant in each of the
foll owi ng cases, and having conpl eted the
requi red review pursuant to SEQRA, the
foll owi ng deci sions were made:)

REPORTED BY: ASHLEY FALCONE, COURT REPORTER
FORBES COURT REPORTI NG SERVI CES, LLC
21 Whodcrest Drive,
Bat avi a, NY 14020,
(585) 343-8612
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APPL| CATI ON 1A-01-21

CHAI RPERSON M ETZ: All right. Rick?

MR. Di STEFANO. Um hum

CHAI RPERSON M ETZ: Let's see. All right.
So, we're going to start with 1A-01-21, 1675 Monroe
Avenue. Does anyone have any concerns about the
renewal of this?

MS. SCHM TT: No.

CHAI RPERSON M ETZ: | certainly don't. Okay
t hen --

MR, Di STEFANO |'d just like to -- | know
we had a di scussion about the dates of this
application. Kind of froma selfish standpoint it's
a lot easier to track keeping it per year, instead of
trying to crossover nonths of years.

MR, GORDON: | was thinking the same thing,
Ri ck. Yeah.

MR. Di STEFANO So, | woul d suggest that we
just kept it for the year 2021 and the year 2022.

CHAI RPERSON M ETZ: Okay. | don't think the
one nonth isn't going to nmake a tragic difference, so
-- especially with the latitude that Ken pointed out
as well that the Town's given, so -- okay, Jen

M5. WATSON: Cki e dokie. Just making sure

|"ve got ny notes here.
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APPL| CATI ON 1A-01-21

Application of Congregation Light of
| srael, owner of property |ocated at 1675 Monroe
Avenue, for renewal of a Tenporary and Revocabl e Use
Permt pursuant to Section 219-4 to erect a tent and
hold up to six outdoor special events for the years
2021 and 2022. Al as described on application and
pl ans on file.

Motion nade by Ms. Watson to approve
Application 1A-01-21 based on the follow ng findings
of fact.

FI NDI NGS OF FACT:

1. The events held by this Applicant are often

organi zed on short notice and thus woul d not be
practical to acquire the Zoning Approval for each
separate event.

2. The property has been used in simlar fashions for
limted events over the course of the |ast several
years w thout any noted di sturbances or conplaints --
di sturbances to or conplaints from nei ghboring
properties.

3. Proposed events will occur primarily during the
day with not sound anplification or exterior

lighting. There is a vegetation buffer that screens
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the property from nei ghbors to the sout hwest.
Therefore, the granting of this request will not
result in the change in the character of the

nei ghbor hood, or pose a detrinment to nearby
properties.

CONDI Tl ONS:

1. The Tenporary and Revocable Use Permt is valid
for six separate events per year from January 1st,
2021 through Decenber 31st, 2022.
2. Each event shall last no |onger than two days.
3. The tent used for the events may be erected no
nore than two days prior to each event, and nust be
taken down no | ater than two days after each event.
4. Food preparation nust be done inside the building
or offsite.
5. Al liter shall imediately be picked up fromthe
site follow ng each event.
6. There shall be no sound anplification.
7. Any lighting shall be |limted to inside the tent.
8. Al events shall conclude by 11 p. m
9. Al necessary tent permts and ot her approvals
required fromthe Fire Marshal shall be obtained
prior to each event.

(Seconded by Ms. Tonpki ns-Wight.)

(M. Preno, yes; Ms. Schwartz, yes; M.
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Dal e, yes; M. Metz, yes; Ms. Schmtt, yes; M.

Tonpki ns- Wi ght, yes; M. Watson, yes.)

(Upon roll call, notion to approve with

conditions carries.)

Forbes Court Reporting Services,
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APPL| CATI ON 2A-01-21

CHAI RPERSON M ETZ: (Okay. Very good. Ckay.
So, the next application is East Henrietta Road for
t he nonunment sign. Wy don't we go around on this
one and see what people think? Ed, what do you
t hi nk? You' ve gotta unnute yourself, Ed.

MR. PREMO. Sorry. | mean, | guess, ny view
is generally | agree with the idea to having clear
identification of the address is both helpful to the
| andowner and the people going by. Particularly, as
we said, 35 mles per hour but everyone's going 45.
So, having sone identification is useful.

G ven the configuration of the site it
seens to be a, you know, nore unique condition that
the building's set back so far. So, | guess, |
really don't have a problemw th the nonunment sign
per se, | guess I'd like to hear other peoples
t houghts --

CHAI RPERSON M ETZ: Yes. Yes.

MR. PREMO. -- on whether it should just be
just the address identification wthout business
center --

CHAI RPERSON M ETZ: Ckay.

MR PREMO -- or not.

CHAI RPERSON M ETZ: Okay. Very good. All
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right. Kathleen?

M5. SCHM TT: | agree with Ed. | find that
road terribly confusing and I'm frequently frustrated
as | can tell cars around ne are trying to sl ow down
or speed up |l ooking for sonething. So, |I'm not
opposed to the signage, | don't have a particul ar
opinion on how it should I ook, or the | anguage, but |
like the idea of at |east having the nunber and the
street nane.

CHAlI RPERSON M ETZ: Ckay. Judy?

M5. SCHWARTZ: | agree with what's been
said. |, as you know, have always said | think that
t he nunber and the street are really the nost
inmportant, and I'mglad -- the size, | think, is
appropriate, it's eight and half inches. | had a
ruler and that's not overly large considering you're
out on the road; and, to ne, this will be a safety
factor for the area. | could go either way, if you
want a business center, that's fine, if you don't I'm
okay. | just amglad the nunbered street --

CHAI RPERSON M ETZ: kay. Good. Jeanne?

MS. DALE: Yeah, | -- | think that there's a
legitimte need. So, | don't have a problemwth it.

CHAI RPERSON M ETZ: Ckay. And, Jen?

M5. WATSON: Yeah, | feel the sane. There's
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a real need for it and | don't think we need to
condition whether or not it says business center.
The address is inportant.

CHAI RPERSON M ETZ: Right. Right. GCkay.
Al right. So yeah, and | -- | agree | think the
i ssue, that's why | asked about the occupancy of the
bui | di ng because it is a nulti tenant building. So,
| don't think it's a problemto call it a business
center, because | guess that's what it is. So, but,
again, | think that -- that area is a busy corridor
and to have sonme clarification that isn't touting any
particul ar business, | think is nore than reasonable.

M5. TOWPKI NS-WRI GHT: | would al so just add
t hat we should include in -- the

CHAI RPERSON M ETZ: Ch, I'msorry, Andrea, |
apol ogi ze. Go ahead.

M5. TOWPKI NS-WRI GHT: No, that's okay. |
roundly agree with everyone, but just al so including
in the approval that this property is also surrounded
by the properties with nmonunent signs. And,
obvi ously, you know, there's different uses and
there's different reasoning, but it al nost begs for a
monunment sign | think at this |ocation.

CHAI RPERSON M ETZ: Yes. Ckay. Good.

kay. So, being that, as it may, | guess Jeanne,
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what do you think? Go ahead.

Ms. Dale: Yep

MR. Di STEFANO Jean. Jean. Just before
you say that, | know | sent you guys out an e-nail,
and | did have the wong application nunbers in
there. So, we do need a SEQR statenent for this
particul ar application. D d you open that up and
have that SEQR statenent? If you could just say that
before you start the notion?

MS. DALE: Sure. No problem

MR. Di STEFANO Thank you.

CHAI RPERSON M ETZ: Rick, rick, what about
the other two? Just so we clarify.

MR. Di STEFANO The 1A-01 is a type two
action --

CHAlI RPERSON M ETZ: Ri ght.

MR. Di STEFANO -- so the one we just did
has none. Anything done pretty nmuch residential is a
type two action. This application and the next
application are unlisted actions.

CHAI RPERSON M ETZ: Ckay.

MR. Di STEFANO. So, we can read the SEQR
st at enent .

CHAI RPERSON M ETZ: (Ckay. Good. Alright.
Go ahead.
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APPL| CATI ON 2A-01-21

Application of SkyLight Signs, Inc., agent,
and Fl aum Managenent, owner of property |ocated at
1057 East Henrietta Road, for a Sign Variance from
Section 207-32 to allow for a free standing
identification sign where not allowed by code. Al
as described on application and plans on file.

Motion nade by Ms. Dale to approve
Application 2A-01-21 based on the Board having
considered the information presented by the
Appl i cant, and having conpleted the required review
pursuant to the SEQR, the Board determ ned the
proposed project would not |ikely have a significant
environnmental inpact and has nmade the foll ow ng
findi ngs of fact.

FI NDI NGS OF FACT:

1. The Applicant is seeking to provide easily visible
identification to assist in wayfinding in an area
that has heavy traffic at tinmes at hi gh speeds.

2. The building is set 276 feet back from-- on the
property making a freestanding sign appropriate for
bui l di ng identification.

3. Ganting of the applicant's request for a
freestanding sign will not result in a substanti al

change in the character of the nei ghborhood, or be
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detrimental to surrounding properties as it is
| ocated in an industrial district where the
busi nesses are spaced far apart, and there are
simlar freestandi ng nonunent signs nearby.

CONDI Tl ONS:

1. The sign shall not be |ighted.

62

2. The sign shall be placed at the | ocation described

in the application which is ten feet back fromthe

front setback.

3. ARB approval shall be obtai ned.
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MR. Di STEFANO May | just add to that, that
all necessary ARB and Pl anni ng Board approval s shal
be obt ai ned.

MS. DALE: Thank you.

(Seconded by Ms. Schwartz.)

MR, GORDON: Just a question, and this is --
| apol ogize for again, this is nmy newness to your
Board. Wuld you or would you not condition your
approval on the sign reading as proposed, 1057 East
Henrietta Road Business Center?

MR. Di STEFANO Yeah, | think that's
i nportant because, like -- |ike what was stated
earlier by the Applicant, you know, if they canme back
and said well, we're just going to put a name of a --
of an occupant out here, | don't think we want that.
But they could -- that's smart that we condition it
to the -- the text shall be as per application
subm tted.

CHAI RPERSON M ETZ: As the draw ng
submtted. Right. Yeah.
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be as per application submtted.
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CHAI RPERSON M ETZ: And | think you noted
just for everyone's clarification that -- that the
Pl anning -- or, excuse nme, the ARB' s concern is nore
what the base of this thing, not the context.

MR. Di STEFANO: Yes.

CHAI RPERSON M ETZ: Ckay.

MR. Di STEFANO Jeff, Jeff, you're on if you
have any comrents regarding the Architectural Review
Board in regard to this, certainly pipe in. Jeff
does staff the Architectural Review Board.

MR. FRI SCH. What you're saying is correct.
They're okay with the sign itself, but they didn't --
they want an alternate for the base.

MR. Di STEFANO Ckay. Thank you.

CHAI RPERSON M ETZ: All right. And, Judy --

MR. Di STEFANO | just wanted to know if the
st enogr apher got that |ast condition, Nunber Four?

(St enographer affirms yes.)
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CHAI RPERSON M ETZ: Okay. Judy did second,
Ri ck.

MR. Di STEFANO. Thanks.

(Ms. Schmitt, yes; Ms. Watson, yes; M.
Metz, yes; M. Tonpkins-Wight, yes; M. Preno, yes;
Ms. Schwartz, yes; Ms. Dale, yes.)

(Upon roll call, notion to approve with

conditions carries.)
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APPL| CATI ON 2A-02-21

CHAI RPERSON M ETZ: (kay. The next
application is this building on the corner of Lac De
Ville and the back of the Tops Plaza. Wy don't we
go around again on that and we'll start with Andrea.
What do you think, Andrea?

M5. TOWPKI NS-WRI GHT: My vote would be to
table this and require that they present additional
i nformati on regardi ng the operation of these two
doctor's offices.

| don't have a problem in general, with
approvi ng | ower parking counts when we don't need
them More inpervious coverage isn't good for our
town, it's not good for the environnment if it's not
necessary, but what they've presented is one line in
the letter saying that the doctors don't need the
par ki ng.

| want nore explanation of why, you know,
and what the future plans are and a floor plan to
show how many doctors' offices they are, and that
woul d hel p us know how to condition this approval,
which 1" mnot against approving it. | would want to
condition it to nmake sure that however they're using
the property now doesn't change and grow into a

parking problemin the future.
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CHAI RPERSON M ETZ: Okay. Valid concern.
Al right. Jen, what do you think?

M5. WATSON: | would agree with that. |
think my intuitionis that it's fine, | agree that
| ower parking counts are in sone ways better.
mean, having swaths of parking that's not being used
is not something I'min favor of, clearly, and is
surrounded by parking on all sides from other
busi nesses as wel | .

So, | think in a pinch sonebody would find
a spot, but that being said I'mnot sure the
Applicant really provided quite enough detail to back
up the claimthat they don't need it. So, tabling it
for themto conme back with that information would be
doi ng our due diligence

CHAI RPERSON M ETZ: Ckay. Kathl een?

M5. SCHM TT: | agree with both Andrea and
Jenni fer.

CHAl RPERSON M ETZ: Ckay. And, Ms. Dal e?

MS. DALE: Yeah, | was hoping that the
Presenter woul d have been able to answer the question
about the current state of business that is what --
you know, do they operate el sewhere, and what was the
parking like there, and | think a little of that

hi story woul d be very hel pful.

Forbes Court Reporting Services, LLC (585)343-8612



© 00 N o o0 b~ W N P

N NN N NN R R R R R R R R R
g A W N BP O © O N O O M W N LB O

69

CHAI RPERSON M ETZ: All right. Ed?

MR. PREMO. Yeah. Well, first, | guess |
just want to clarify the option of |and banking.
Rick, if we -- if we did that, in essence, they'd
have to go through the whol e approval process --

CHAlI RPERSON M ETZ: Ri ght.

MR. PREMO. -- for all the parking spaces,
and they'd have to get variances fromus, and just
not use themfor the tinme being?

CHAlI RPERSON M ETZ: Ri ght.

MR. Di STEFANO Right. And site plan
approval too.

CHAlI RPERSON M ETZ: Ri ght.

(I naudi bl e)

MR. PREMO. It would be a far nore
conplicated process than would actually -- for the
nei ghboring property owners, neaning we'd have to
give a variance to the main --

MR. Di STEFANO Yeah.

CHAI RPERSON M ETZ: Yes.

MR PREMO Okay. | --

MR. Di STEFANO In three different areas we
woul d have to do that.

CHAlI RPERSON M ETZ: Ri ght.

MR. PREMO. Okay. | agree we should ask for
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nore information.

CHAI RPERSON M ETZ: Ckay.

MR. PREMO. | guess, as | heard they said,
they think they'll have tenants in the basenent?

MR. Di STEFANO They're definitely going to
have tenants in the basenent.

CHAI RPERSON M ETZ: Yes.

MR, PREMO | guess --

MR. Di STEFANO M understanding it was a
t herapi st and a chiropractor business at the tine
this first came in. Wether that has changed or not,
" m not sure.

MR. PREMO. And how does that affect the --
how big the variance -- is it the same variance?

MR. Di STEFANO Well, | nean, they coul d' ve
cone in and made the argunent that the total m xture
of tenants in here would never reach the 57 required
par ki ng spaces, because they m ght nake an ar gunent
that the chiropractor is a | ow generating nedica
use, that the therapist mght be just a one-on-one
type of nedical use.

So, they could' ve | ooked at the buil ding
as a whole, instead they kind of concentrated on the
owners who are taking the first floor and saying

their business doesn't require it. It doesn't matter
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what we put on the second -- or the [ ower |evel, any
-- any nedical use could conme in there and be fine by
code, it's just that the first floor tenants wll
never reach the code maxi num

CHAI RPERSON M ETZ: Right. kay. Yeah, so
-- so, | think asking for the information is good. |
think that it was a little nebul ous what they said.
This is a cunbersone thing, we've gone down this road
before; and, you know, the enforcenent, the whole
t hing, becones difficult, and | think in fairness we
shoul d listen because | think sonme of the questions,

t he probi ng questions, were not answerable by this

Appl i cant.

So, to fashion sonmething that relates to
getting nore information about it. And, | guess,
just to clarify, Rick, | think the |ower |evel, based

on what he has done here in this application, is that
any nedical use could go down there, it wouldn't
matter if it was a therapist or a chiropractor --

MR. Di STEFANO Yes.

CHAI RVAN M ETZ: -- or a dentist or
anything, the way he's proposed this. | think --

MR. Di STEFANG Correct.

CHAI RPERSON M ETZ: -- we're really talking

about giving giving the latitude to the first fl oor.
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MR. Di STEFANO Ri ght.

CHAI RPERSON M ETZ: | just wanted to make
sure everyone understands that. Ckay.

MR, GORDON: So, to meke sure that you're
not di sappoi nted by what you get, and the Applicant
is assisted by whatever information you request, |
t hi nk you shoul d have a specific list or sonewhat of
a specific list of what it is you' re | ooking for.

| heard floor plan. | heard a better
description of the actual uses of all the space in
the building, and I heard what the current parking
requi rements are and usages at the existing medical
practices if there are such existing nedical
practices. And | think I heard a request for what
the specific conputations were that were done to

arrive at the single line conclusion that we don't

need nore space, or we'll never need -- you know,
we' |l never need 57.
So, | think you need to make those specific

requests if you can, and | don't know, Rick, if
that's sonet hing you communicate to the Applicant.
MR Di STEFANO We do it as, like, as a
Board as part of the decision process or the tabling
process, and then | send those off to the Applicant.

So, we'll formalize themright now --
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CHAlI RPERSON M ETZ: Ri ght.

MR. Di STEFANO -- what we're requesting.

CHAI RPERSON M ETZ: Yeah, and Ken, just
historically for your understandi ng on how we
general |y approach these is, we will never really
make a list per se, but we tal k about the flavor and
sone specifics about what we're interested in. W
don't just say additional information, but then Rick
really goes into nore detail with the Applicant so
that it's clear if they have questions as to what
we' re shooting for

MR, GORDON: Yeah, | -- for accountability
it'"s nice to know the specifics you' re | ooking for --

CHAI RPERSON M ETZ: Yeah.

MR, GORDON: -- assisting the Applicant so
you don't end up bouncing back and forth.

CHAl RPERSON M ETZ: Yeah. It's -- it's
al ways -- it's always worked fine, so --

MR, GORDON: Yep.

CHAI RPERSON M ETZ: -- | appreci ate what
you' re saying, but, you know, there's always going to
be alittle gray areas, and | think that's where
staff really assists in this; and, typically, it's
wor ked along pretty well. As long as we don't, as

you point out, |eave out sone drastic thing that if
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we wanted a floor plan and didn't ask for one, that
that would be a little unreasonable. GCkay. All
right.

MR Di STEFANO Can | ask -- can | ask a
guestion of the Board? Do you want to hear back from
t hem and ask questions so we would | eave the public
heari ng open? Are you confortable with just
informati on that they -- which you would receive?

MS. TOWPKI NS-WRI GHT: | want to |eave it
open because 1'd like to hear nore operational
informati on. You know, why do they only need six
par ki ng spaces for patience?

CHAlI RPERSON M ETZ: Ri ght.

MR. Di STEFANO And -- and nmaybe that's
another thing that we table it for is representation
of the property owner

M5. TOWPKI NS-WRI GHT: Yes. Yes. Exactly.

MR. Di STEFANO They're the ones that can
answer the questions that we had today.

CHAlI RPERSON M ETZ: Ri ght.

MR. Di STEFANO And unfortunately they
weren't on --

CHAI RPERSON M ETZ: Correct.

MR. Di STEFANO -- the neeting. So --

CHAI RPERSON M ETZ: Ckay.
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MR. Di STEFANO All right. So, whoever's
maki ng the notion just state the fact that we're
going to keep the public hearing open.

CHAI RPERSON M ETZ: Yes, I've got it. Do
you need the SEQR on top of this part -- table -- or

MR. Di STEFANO Well, because we're -- have
it made -- well --

CHAI RPERSON M ETZ: Ckay.

MR, GORDON: No.

MR. Di STEFANO. No. Not until --

MR, GORDON: No. Not until you -- not until
you take action to actually approve --

CHAI RPERSON M ETZ: Okay. Yeah, this is --

MR. Di STEFANO |f we deny it we won't need

CHAI RPERSON M ETZ: The interjection of this
is newto everybody on this Board. So, | just wanted
toclarify. Okay. Al right. So, let nme go ahead

t hen.
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APPL| CATI ON 2A-02-21

Application of Lot Bar-Vie, owner of
property located at 2601 Lac De Ville Boul evard, for
an Area Variance from Section 205-12 to allow for the
reuse froma professional office building to a
nmedi cal office building with 45 parking spaces in
lieu of the m nimum 57 parking spaces required by
code. All as described on application and plans on
file.

Mot i on nmade by Chairperson Metz to table
Application 2A-02-21 for nore information as foll ows,
and keep the public hearing open.

The Applicant shoul d appear at the hearing
to be able to address questions about the operation
of the proposed first floor practice, provide a floor
pl an, discuss the specific uses, and a history of the
practice. OCkay. Does anyone think we would want to
add anything el se specifically? It seens |ike that
woul d work. COkay. GCkay. So, just -- we need a
second to that.

(Seconded by Ms. Tonpki ns-Wight.)

(Ms. Schmitt, yes; Ms. Watson, yes; M.
Prenp, yes; Ms. Schwartz, yes; Ms. Dale, yes; M.
Tonpki ns-Wight, yes; M. Metz, yes.)

(Upon roll call, notion to table, the
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APPL| CATI ON 2A-03-21

CHAI RPERSON M ETZ: (Okay. So, the final
application is the Judson property. So, let's kind
of go around on that one. Ed, what do you have to
say about the Judson property?

MR. PREMO. Yeah, you know, | had a | ot of
guestions, but I'mactually fine with it. | think
certainly hearing the comments from Historic
Preservati on was hel pful as part of it.

| think they have located it with trying
to show sensitivity to the -- the site and everyt hing
else. | actually think at |east the el evations of
the actual building itself |ook very nice. So, you
know, it's one of these situations where you have a
code, and you have size specifications in it, but
t hen you have probably a unique property like this,
uni que residence on it that, you know, this is why
gi ve variances, so --

CHAI RPERSON M ETZ: (Okay. Very good. Ckay.
Kat hl een, what do you think?

M5. SCHM TT: Based on the presentation and
the materials, | do not have a problem

CHAI RPERSON M ETZ: (Okay. And how about
Jen?

MS. WATSON: Yeah, it fits into the
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architecture, the placenent is really sensitive to
t he nei ghbors and the site lines, and | don't have a
problemw th that either.

CHAI RPERSON M ETZ: Okay. Andrea?

M5. TOWPKI NS- WRI GHT:  Agr eed.

CHAl RPERSON M ETZ: Ckay. And, Ms. Dal e?

M5. DALE: Yes, | -- | agree, | think it's
-- 1 think it's well done.

CHAI RPERSON M ETZ: Okay. | do too. Ckay.
Very good.

M5. SCHWARTZ: Wait a mnute you've --

CHAI RPERSON M ETZ: 1'm sorry.

M5. SCHWARTZ: -- left ne out twice now |
didn't --

CHAI RPERSON M ETZ: You know why?

M5. SCHWARTZ: | didn't speak --

CHAI RPERSON M ETZ: | don't have your -- |
don't have your picture on there. I1'msorry, that's
why.

M5. SCHWARTZ: Okay. | didn't speak up
about Lac De Ville because | wasn't called on, but
"' m going to speak up now.

CHAl RPERSON M ETZ: Ckay. All right.

M5. SCHWARTZ: 1'm al ways concerned about

nei ghbors and so as |long as they have spoken with
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them it seens at great |engths, and everyone is
happy with it and there really is substanti al
buffering. | nmean, it's very well, you know, filled
with ol der trees, |'m okay.

CHAI RPERSON M ETZ: Okay. Very good. All
right. Yeah, | amas well. | think, you know,
they've -- as Ken pointed out the Historic
Preservati on Board which, you know, | ooks pretty
arduously at these types of projects. | think --
felt that the scaling and nass of it, because that's
really what we're | ooking at here, were correct. So,
| think that's certainly noteworthy and probably
shoul d be addressed as well in the determ nation

here. kay. So, Kathleen, | guess go right ahead.
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APPL| CATI ON 2A-03-21

Application of Mark Bayer, Bayer
Landscapi ng Architecture, agent, and Rufus Judson,
owner of property |ocated at 3541 El mwod Avenue, for
1) an Area Variance from Section 203-2.1B(2) to allow
a pool cabana to be 968 square feet in lieu of the
m ni mrum 250 square feet allowed by code; and 2) an
Area Variance from Section 207-6A(1) to allow said
cabana to be 23.6 feet in height to the ridge line
and 30.5 feet in height to the top of the chimey in
lieu of the maxi mum 16 feet in height allowed by
code. All as described on application and plans on
file.

Motion nade by Ms. Schmitt to approve
Application 2A-03-21 based on the follow ng findings
of fact.

FI NDI NGS OF FACT:

1. The first part of the variance request is to allow
a pool cabana to be 968 square feet in lieu of the
maxi mum 250 square feet allowed by code.

2. The second piece is to allow the cabana's ridge
line and chimey to exceed t he maxi mum hei ght

al l owmance of 16 feet established by code.

3. The honmeowners' lot is extensive being

approxi mately two and a hal f acres.
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4. The proposed hei ght and size of the cabana is
consistent with the style and significant scal e of
the current historic |andmark home and garage, and
woul d not be out of balance with the rest of the

nei ghbor hood, nor would it create an undesirable
change in the character of the nei ghborhood, or be a
detriment to nearby properties.

5. The 23.6 feet ridge line and the 30.6 feet chi mey
hei ght on the cabana are the m ni num hei ghts
necessary to renmain consistent roof I|ines,
proportion, and chimey details with the homeowner's
resi dence and garage.

6. The cabana wi |l have no adverse effect on inpact
-- I'"'msorry, or inpact upon the physical or
environnmental conditions in the nei ghborhood, as the
cabana will be conpletely conceal ed from El mwood
Avenue, and will be heavily buffered from al

adj acent properties with dense plantings.

7. There's no evidence that there would be a negative
i npact on the health, safety, and welfare of the

nei ghbor hood.

CONDI Tl ONS:

1. The variance applies only to the pool cabana as
described in the application and testinony provided,

and will not apply to future projects.
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2. Al necessary building permts shall be obtained.

(Seconded by Ms. Schwartz.)

For bes Court
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MR. Di STEFANO |'d also like to put al
necessary Historical Preservation Commi ssion
approval s shall be obtai ned.

M5. SCHM TT: Onh, thank you.

MR. Di STEFANO Ken, they were tabled,
right, at the |last neeting?

MR, GORDON: Yep.

MR. Di STEFANO Ckay. So, let's put that

one in there.

CHAI RPERSON M ETZ: Ckay.

84
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approval s shal

For bes Court

be obt ai ned.
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CHAI RPERSON M ETZ: Anyt hi ng el se?

MR. Di STEFANO Do you guys want to -- |
don't think it's necessary, but I1'mgoing to just ask
you, do you want to do anything in regards to the
| andscapi ng plan? |1'msure they're going to nove
forward with it. | don't know if we have to
specifically condition that this be |andscaped, but
it's something to think about.

MR. PREMO. Yeah, | nean, | think the notion
does state based upon the plans and di scussions that
was subnmitted, but if we want to make that specific
-- but that's how I understood the notion.

CHAI RPERSON M ETZ: Yes.

MR. Di STEFANOC Well, | kind of understood
it as the structure itself. | didn't kind of take it
as the entire -- the entire plan and everyt hing
that's going on with it. | think if we wanted to be

alittle nore specific we can say --

M5. SCHWARTZ: Ri ght.

MR. Di STEFANO -- the | andscaping shall be
installed as per the plan submtted.

CHAI RPERSON M ETZ: | think that's probably
fine.

MR. Di STEFANO A separate condition.

CHAI RPERSON M ETZ: Are you okay with that,
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Kat hl een?

M5. SCHM TT: | am

CHAI RPERSON M ETZ: Okay. So, let's just
add that as the last condition then.

CHAI RPERSON M ETZ: Okay. And who was the
second?

M5. SCHWARTZ: | did. Judy.

CHAI RPERSON M ETZ: kay, Judy. Thank you.

| knew you were out there sonewhere.
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4. The | andscapi ng shall be installed as per the plan
subm tted.

(Seconded by Ms. Schwartz.)

(M. Preno, yes; M. Tonpkins-Wight, vyes;
Ms. Dale, yes; M. Metz, yes; Ms. Watson, yes; M.
Schwartz, yes; Ms. Schmtt, yes.)

(Upon roll call, notion to approve with

conditions carries.)
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CHAI RPERSON M ETZ: Okay. Any concerns
about next nonths from anybody as far as schedul i ng?

MR. PREMO. Do we think the Baptist Tenple
wi |l be going next nonth?

MR. Di STEFANO | don't know where they are.
They're still working pretty diligently with the
nei ghbor hood. They have scal ed back the plans, we've
seen the concept on their scal ed back plans, but | do
believe they're still, like I said, working
diligently with the neighbors to try to conme to sone

CHAI RPERSON M ETZ: Yep.

MR. Di STEFANO -- concl usion.

MS. SCHWARTZ: | --

CHAI RPERSON M ETZ: Ckay.

M5. SCHWARTZ: | -- 1 have a question about

do you renenber, guys, back with that gas station
between the fire house on East Avenue and the
Friendly Honme, renenber that little tutory thing?

MR. PREMO.  Yep, unm hum

M5. SCHWARTZ: And they kept postponing,
post poni ng, postponing; and, finally, | think we said
too many ti nes.

MR. Di STEFANO Yeah, anytinme if, you know,

we feel, like, we' ve been carrying this over and over
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and over we can deny it w thout prejudice.

M5. SCHWARTZ: Yeabh.

MR. Di STEFANO W don't have to accept
their postponenent. |It's, you know -- does -- does
get expensive for the town to have to readvertise it
every --

M5. SCHWARTZ: Yeabh.

MR. Di STEFANO. -- nont h.

M5. SCHWARTZ: And we don't get covered for
the add. Okay.

MR. Di STEFANO Right. And we only get one
fee. W don't get a fee every tine, so --

M5. WATSON: If they're revising their plans
are they willing to resubmt different plans ahead of
time for us to review, or is it just like --

MR. Di STEFANO Yeah. No, they woul d they
woul d have to be resubmtted prior to --

M5. WATSON: Ckay. Good.

MR. Di STEFANO Because the variances are
going to change. | --

M5. SCHWARTZ: Yeabh.

MR. Di STEFANO |f they -- if they nove
forward with the revisions then variances are going
to change. So, it will be --

CHAI RPERSON M ETZ: Um hum
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MR. PREMO. So, Rick, so the Planning Board
is going to be the | ead agency for SEQR, right?

MR. Di STEFANG Correct.

MR. PREMO. So, they have to make a
determ nation of significance before we --

MR. Di STEFANO We can nmake a decision. W
can hear it, but we can't nmake a decision --

CHAI RPERSON M ETZ: Correct. Right.

MR. Di STEFANO -- until they have nade
t heir decision on SEQR

MR. PREMO. So, what would the typical
timng be that we would go forward and have the
public hearing, and then hold it until the |ead
agency concl udes a SEQR?

MR. Di STEFANO Correct. W would have to
table it until SEQR has been determ ned by the | ead
agent, and then as an involved agent we woul d either
make our own findings, or we would adopt the | ead
agency's findings.

MR PREMO Right.

CHAI RPERSON M ETZ: Okay. Very good. All
right. Thank you everyone. Have a good evening, and
be safe.

MR. Di STEFANO Thank you everybody.

* * *
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Further, that the foregoing transcript is a
true and accurate transcription of nmy said
st enographi c notes taken at the time and pl ace

herei nbefore set forth.

Dated this 25th day of February, 2021
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